CHAPTER 14: 5-YEAR REVIEWS
AND POST-DELISTING

“We won’t forge a sustainable society until we have nurtured a generation that is imbued
by a guiding environmental ethic.”

Gaylord Nelson,
former U.S. Senator

5-YEAR REVIEWS OF SPECIES STATUS

It is a worthy challenge to reverse the path of a species away from extinction and toward recovery. This
will require fundamental changes in long-standing polices and practices both within NMFS ESA section
4(c)(2) requires a periodic analysis of a species’ status conducted to ensure that the listing classification of
a species is accurate, called a 5-Year Review. Guidance has been developed by the U.S. Fish and Wildlife
Service and NMFS (2006): 5-Year Review Guidance: Procedures for Conducting 5-Year Reviews Under the
Endangered Species Act. The 5-year reviews do not involve rulemaking, it is a process to request
information from the public, review the classification of a species and track the progress of a species
towards recovery and to propose appropriate next steps for its conservation. The 5-year reviews provide
the agency with the mechanism to obtain additional information to: (1) Summarize and analyze status of
a species; (2) Track a species’ progress towards recovery; (3) Record the deliberative process used to make
a recommendation on whether or not to reclassify a species; and (4) Recommend whether reclassification

of the species is indicated.

In 2013, NMFS shall initiate the five year review of the CCC coho salmon ESU in accordance with
Guidance. The general process to conduct the 5-year review involves 5 steps:

(1) Information Gathering

a. Publish a Federal Register notice announcing a species is under active review. This is required
under 50 CFR 424.21 for the purpose of notifying the public and to request information to
assist in the review. A template is provided in the 5-Year Review Guidance.

b. Solicit information directly from outside sources, including State agencies, other Federal
agencies, tribes, universities, institutions, experts and other interested parties. Solicitation
will be made by letter and a template is provided in the 5-Year Review Guidance document.

c. All requests are to be kept for the agency administrative record.

(2) Completion of the 5-Year Review Template

a. The template provided in the Guidance was developed to aid in national consistency, to
streamline the documentation of the review, and to document the deliberative process
required for the review.

b. The template includes general information, review analysis, results, recommendations for
future actions and references.

(3) Conduct a Peer Review of the Template (if found appropriate)
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(4) Concurrence by the NMFS Regional Administrator

(5) Reporting and Public Notification of Results
a. Post results on regional and national websites;
b. Include information into Biennial Report to Congress; and
¢. Announce results in Federal Register (optional).

POST-DELISTING MONITORING

Post-delisting monitoring (PDM) refers to activities undertaken to verify that a species delisted, due to
recovery, remains secure from risk of extinction after it has been removed from the protections of the
ESA. The primary goal of PDM is to confirm that the species does not require relisting as threatened or
endangered during the period following removal of ESA protections. Section 4(g), added to the ESA in
the 1988 reauthorization, requires NMFS to implement a system in cooperation with the states to monitor
for not less than five years the status of all species that have recovered and been removed from the lists of
threatened and endangered {50 CFR 17.11, 17.12, 224.101, and 227.4}. Section 4(g) directs NMFS to make
prompt use of their emergency listing authorities under section 4(b)(7) to prevent a significant risk to the

well-being of any recovered species. While not specifically mentioned in section 4(g), authorities to list
species in accordance with the process prescribed in section 4(b)(5) and 4(b)(6) may also be utilized to
reinstate species on the list of threatened or endangered, if such an action is found to be appropriate.
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NMFS Listing Status Decision Framework

NMFS will determine an ESU is recovered when an ESU is no longer in danger of extinction
or likely to become endangered in the foreseeable future, based on an evaluation of both
the ESU’s status and the extentto which the threats facing the ESU have been addressed
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