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Response to Comment G10-51 

Slope stability measures 

The Plan’s Adaptive Management Program provides a mechanism 
to implement changes to the Operating Conservation Program as 
necessary, within the limits of the AMRA (see IA paragraph 10.0, 
AHCP/CCAA Section 6.2.6 and Master Response 15). Regarding 
adaptive management, see responses to Comments C4-6, C4-29, 
G3-58, G3-59, G3-67, G3-72 through and including G3-77, G3-
86, G5-2, G10-15, G10-49, G10-53, S1-14, and S5-32, among 
others. The commenter correctly notes that “the goal of these Plan 
prescriptions is not attainment of some biological objective” (see 
Master Response 12). Instead, the Operating Conservation 
Program has been developed to meet the Permit issuance criteria 
discussed in EIS Section 1.3, AHCP/CCAA Section 1.4.1 and 
Master Response 8. The establishment of the 70 percent threshold 
to evaluate the effectiveness of the conservation measure for 
protection of SSSs has been discussed in Master Response 16. The 
Plan includes measures to reduce sediment input from roads and 
other sources (see, e.g., AHCP/CCAA Sections 6.2.3 and 6.2.4). 
However, selection of specific measures to include in an operating 
conservation program are within the discretion of the Permit 
applicant. The Services’ role during the development of the 
operating conservation program is to “be prepared to advise” and 
to judge its consistency with the ESA approval criteria as a whole 
once the application is complete (HCP Handbook at 3-6 and 3-7). 
The Services believe this Plan meets these criteria. 
 
Regarding the landslide regime, AHCP/CCAA Section 4 describes 
and assesses the current status of the covered species in the Plan 
Area, including landslides as they relate to landform development 



(AHCP/CCAA Section 4.2.2). AHCP/CCAA Section 5 assesses 
potential impacts of take on the covered species and their habitats (see, 
for example, AHCP/CCAA Section 5.3.1), slope stability and other 
measures are set forth in the Operating Conservation Program 
(AHCP/CCAA Section 6.2.2). In AHCP/CCAA Section 7, conclusions 
are drawn regarding Operating Conservation Program measures, 
including slope stability measures (see AHCP/CCAA Section 7.2.1.2.3). 
A specific comparison of historic and current landslide regimes is 
neither required nor necessary to the Services’ determination that the 
Plan meets ESA Section 10 requirements. 
 

Steep Streamside Slope 
Prescriptions 

 
As indicated above, baseline conditions have been addressed in Master 
Response 1. As discussed in Master Response 12, biological goals and 
objectives in a prescription-based HCP like this Plan are not intended to 
be achieved. Instead, they guide the development of the specific 
measures included in the Operating Conservation Program. Therefore, it 
would be neither necessary nor appropriate for the Plan to clarify how 
attainment with goals would be measured. Further, the question is not, 
as the commenter suggests, whether sediment delivery from harvesting 
activities on SSSs “is large enough to adversely affect stream habitat or 
to prevent habitat recovery. The question, more accurately stated, is 
whether the Plan as a whole will meet the ESA Section 10 Permit 
requirements (see Master Response 8). The Services believe that it does. 
 
Composition of the suite of measures included in an operating 
conservation program, including whether to limit activities on steep 
streamside slopes, lies within the discretion of the Permit applicant. The 
role of the Services during the development of the operating 
conservation program is to “be prepared to advise” and to judge its 

consistency with the ESA approval criteria as a whole once the 
application is complete (HCP Handbook at 3-6 and 3-7). Here, Green 
Diamond has elected to include protective zones for SSSs and the 
Services’ role is not to question the basis for its width, but to determine 
whether, as a whole, the Plan meets ESA Section 10 requirements. 
Similarly, comments regarding metrics that would be used under the 
Plan are noted. However, again, the role of the Services is not to require 
the substitution of specific mechanisms, but to judge the adequacy of the 
Plan overall and, once approved, enforce it (see generally Master 
Response 14). 
 

Appendices D and F 

 
The monitoring program focuses on the effectiveness of the Operating 
Conservation Program in meeting the Permit approval criteria and 
requirements for the Plan and ensuring that permitted take does not 
appreciably reduce the likelihood of survival and recovery of the species 
in the wild. It does not focus on specific potential causes of take, such as 
slope failure.  

Headwall Swales 

 
The goal of the Plan is to conserve habitat for and mitigate impacts on 
six aquatic species. AHCP/CCAA Section 1.1. The selection of specific 
prescriptions, including any restriction on entrance into headwall 
swales, is a matter of the Permit applicant’s discretion. HCP Handbook 
at 3-19. The Services’ role during the development of a conservation 
program is to “be prepared to advise” and to judge its consistency with 
the ESA approval criteria once the application is complete. HCP 
Handbook at 3-6 and 3-7. The ESA does not require that any particular 



measure be adopted or imposed, but only that its criteria for Permit 
issuance be met. Issuance criteria are discussed in EIS section 1.3, 
AHCP/CCAA Section 1.4.1 and Master Response 8. The Services 
believe this Plan meets these criteria. Each of the prescriptions in the 
Operating Conservation Program, including single-tree selection, 
contributes to conserving habitat for and minimizing impacts on the 
covered species.  
 
The commenter also asks about the methodology for developing site-
specific alternative prescriptions. Resource professionals will use their 
best professional judgment to accommodate site-specific conditions. 
Individual headwall swales will be qualitatively evaluated in the field by 
a California Registered Geologist for alternative prescriptions. Slope 
qualities that may be evaluated to assess relative landslide potential may 
include but will not necessarily be limited to slope position, slope 
gradients, channel gradient, relative vertical relief, degree of slope 
convergenence, bedrock or soil type, presence and orientation of 
geologic structures, relative abundance or thickness of colluvium, 
vegetative indicators, hydrologic characteristics, and the interpreted 
landslide history at the site and in similar surrounding terrain  
 

Deep-seated Landslides 

 
As noted above, the selection of specific prescriptions, including 
whether or how to address landsliding, is a matter of the Permit 
applicant’s discretion (HCP Handbook at 3-19). The Services’ role 
during the development of the conservation program is to “be prepared 
to advise” and to judge its consistency with the ESA approval criteria 
once the application is complete (HCP Handbook at 3-6 and 3-7). The 
ESA does not require that any particular measure be adopted or 
imposed, including those identified in this comment, but only that the 
ESA Section 10 Permit issuance criteria be met (See Master Response 
8). The Services believe this Plan meets these criteria. 

 
Shallow Rapid Landslides 
 
See above discussion regarding the allocation of responsibility between 
the Permit applicant (Green Diamond) and the Services in developing 
the Operating Conservation Program. 
 



  389

 

Letter - G10 

Page 35 

 



  390

 

Letter - G10 

Page 36 

 



  391

 

Letter - G10 

Page 37 

 



  392

 

Letter - G10 

Page 38 

 



  393

 

Letter - G10 

Page 39 

 



  394

 

Letter - G10 

Page 40 

 



  395

 

Letter - G10 

Page 41 

 

Response to Comment G10-52 

70 Percent Effectiveness 

As provided in AHCP/CCAA Section 6.3.5.4.3 and Master 
Response 16, the 70 percent effectiveness pertains to preventing 
management-related sediment delivery from landslides compared 
to that from appropriate historical clear-cut reference areas, not 
road-related sediment. 
 

Storm-proofing 
 
Storm-proofing roads is one measure among many intended to 
reduce sediment input into Plan Area waterbodies. It is not 
expected that this activity, alone, will offset all sediment-related 
impacts. Instead, the benefits of implementing this measure will 
combine with the implementation of the other measures in the 
Operating Conservation Program to collectively improve habitat 
conditions in the Plan Area. See Master Response 3, regarding 
cumulative effects. 
 

New Roads 
 
The potential for increased sediment input has been identified as a 
potential impact to the covered species and their habitats 
(AHCP/CCAA Section 5.3; Appendix E) and the road 
management measures have been designed to address it. Benefits 
derived from the road decommissioning and upgrading standards 



(AHCP/CCAA Sections 6.2.3.3 and 6.2.3.4) and from the acceleration 
of the Implementation Plan (AHCP/CCAA Section 6.2.3.2.1), 
associated with new roads constructed in accordance with AHCP/CCAA 
Section 2.2.3.5 are expected to lessen the sediment input from roads. 
However, the Services emphasize that the Operating Conservation 
Program is not judged on a measure-by-measure basis, but rather 
whether, as a whole, it meets the Permit issuance requirements of ESA 
Section 10, which have been discussed in Master Response 8. The 
Service believe that the Plan, including its provisions for new road 
construction, meet these requirements. 
 

Discretion 
 
See Master Response 14. 
 

Culverts and Drainage Structures 
 
See above discussion regarding the allocation of responsibility between 
Green Diamond and the Services in developing the Operating 
Conservation Program.  
 
100-year Flood 
 
This is not, as the commenter suggests, an “irrational assumption.” 
Instead, the conclusion that a flood that is equal or greater in magnitude 
than a 100-year recurrence interval event is not reasonably foreseeable 
during the term of this Plan is based on historical evidence in the Plan 
Area (AHCP/CCAA Section 6.2.9.4). 
 

Logging Pursuant to Changed 
Circumstances 
 
Regarding the development of prescriptions included in the Operating 
Conservation Program, see the discussion above. Regarding changed 
circumstances, see AHCP/CCAA Sections 6.2.9 and 6.3.9, and IA 
paragraph 9. Changed circumstances will not trigger large-scale salvage 
logging. Salvage of trees after any catastrophic natural event must 
comply with State law plus the additional measures provided within 
RMZs and SMZs. See AHCP/CCAA Section 6.2.9. 
 

Daylighting 
 
See discussion above regarding the development of prescriptions 
included in the Operating Conservation Program. The Services believe 
that the Operating Conservation Program as a whole, including the 
daylighting provisions, meets ESA Section 10 requirements. 
 

Road density 
 
As provided in AHCP/CCAA Section 6.3.5.4.3 and Master Response 
16, the 70 percent effectiveness pertains to preventing management-
related sediment delivery from landslides compared to that from 
appropriate historical clear-cut reference areas, not road-related 
sediment. 
 
See discussion above regarding the development of prescriptions 
included in the Operating Conservation Program. In the Plan and IA, 
Green Diamond has committed to implement an Operating Conservation 
Program to conserve habitat for and mitigate impacts on the covered 
species (see AHCP/CCAA Section 1.1). The Services believe that this 



Operating Conservation Program as a whole, including the amount of 
road density it contemplates, meets ESA Section 10 requirements. 
 

Water Drafting 
 
The Services, in the EIS, have studied the environmental effects of the 
action, including its provisions on water drafting. NMFS does not intend 
to monitor water drafting in the Plan Area pursuant to the Plan. 
Enforceability of the Plan is addressed in IA Paragraph 13 and Master 
Response 14. The commenter points out a typographical error in 
AHCP/CCAA Section 6.3.3.11. The correct word should be 
“minimum.”  
 
“With the proposed drafting standards, the maximum minimum fill up 
time per truck is 10 minutes.”  
 
$2.5 Million Commitment 
 
The Services disagree that there are any “unanswered questions” about 
the $2.5 million/year commitment to treat high and medium priority 
potential sediment sources on roads. The Plan calls for Green Diamond 
to provide a total of $37.5 million (to be inflation adjusted in 2002 
dollars for each year of the acceleration period) in the Plan Area, which 
includes the Lower Klamath area, during the first 15 years of the 
Permits’ 50-year term to treat high and moderate priority road-related 
sediment sites. An average of $2.5 million will be provided each year 
and at least $7.5 million will be provided during the first three years. 
AHCP/CCAA Sections 6.2.3.2.1 and 6.2.3.2.3, as further described in 
AHCP/CCAA Section 6.3.3.2.5, discuss the mechanisms to be used and 
the prioritization approach that will be employed to allocate funds 
between THP and non-THP road work. An estimated $1 million per 
year will be spent on THP-related sites, and the remainder ($1.5 million) 
on non-THP related sites. See EIS Section 2.2.1.3 (Road and Landing 
Construction, Reconstruction, and Maintenance).  
 

The commenter does not provide, and the Services are not aware of, any 
ESA-related reason why funding sources need to be specified in the 
Plan. Green Diamond’s commitment of $2.5 million per year will be in 
effect regardless of their ability to secure funding from outside parties. 
The Service’s assume that any funding Green Diamond uses to comply 
with this conservation measure will be done so, in compliance with all 
applicable Federal and State laws and regulations. Green Diamond will 
report to the Services every two years on compliance with this measure 
of the Plan, and will provide assurance of funding as described in the 
IA. Implementation of the Plan is not expected to interfere with existing 
partnerships, but will perhaps supplement other efforts and allow 
existing partnerships to continue and proliferate. See also responses to 
Comments G10-53 and S5-63, among others. 
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Response to Comment G10-53 

Present Conditions 

Baseline conditions are discussed in Master Response 1. 
Cumulative effects are discussed in Master Response 3. See also 
responses to Comments G10-15, G10-49, and G10-51, among 
others, regarding adaptive management. 
 

Cumulative Effects Monitoring 

 
Several of the long term monitoring programs (i.e., long-term 
habitat assessment, large woody debris, outmigrant trapping, 
summer juvenile salmonid population, road-related and other mass 
wasting, and SSS delineation and SSS assessment) under the Plan 
(AHCP/CCAA Section 6.2.5.3) have the potential to identify 
conditions of concern in the HPAs, including cumulative 
watershed effects, so that any necessary adjustments in Operating 
Conservation Program measures can be made. 
 

Fish Response Thresholds 

 



Population numbers were not used to develop the biological goals and 
objectives or the conservation measures. The conservation measures 
related to fish species in the Operating Conservation Program were 
geared towards fish habitat, and therefore, the monitoring thresholds are 
habitat-based.  
 

Amphibian Response 
Mechanisms 

 
Green Diamond has documented extinction and recolonization of 
several torrent salamander sites as part of other amphibian studies. See 
AHCP/CCAA Appendix D.1.6.3. Estimates of extinction rates or 
specifics of recolonization dynamics are not known. See discussion 
above regarding the development of the Operating Conservation 
Program and ESA requirements, as well as Master Response 8. The 
Services believe that the Plan, including its adaptive management 
triggers, meet ESA Section 10 requirements. 
 

Water Temperature 

 
See discussion above regarding the development of the Operating 
Conservation Program and ESA requirements, as well as Master 
Response 8. The Services believe that the Plan, including its rapid 
response and other effectiveness monitoring measures, meet ESA 
Section 10 requirements. Rate of harvest is discussed in Master 
Response 11. 
 
Adaptive Management Reserve Account 

 
The AMRA, including how it is funded, its opening balance and how it 
may change, and how it would be used under the Plan to benefit the 
covered species and their habitats, is discussed in AHCP/CCAA 
Sections 6.2.6.3 and 6.3.6.2, as well as in Master Response 15. Adaptive 
management is a tool to address uncertainty in an HCP, and the Services 
believe that, as structured in the Plan, the adaptive management program 
is the best mechanism to address any uncertainty in this Plan. The 
Services have found that the AMRA is adequate for the purposes 
provided in the Plan 
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Response to Comment G10-54 

The ESA does not require implementation of the Plan to result in 
“biological recovery,” but that the impacts of taking an ITP 
species be minimized and mitigated to the maximum extent 
practicable, that authorized take not appreciably reduce the 
likelihood of survival and recovery of the covered species in the 
wild, and that other Permit issuance criteria (see Master Response 
8) be met. The Services believe that this Plan satisfies these 
requirements. 

 
Response to Comment G10-55 

Green Diamond’s analysis considered activities on its own 
property and on other privately-owned commercial timberland 
property within the 11 HPAs that, over the term of the Plan and 
Permits, either are included within the Plan Area or are eligible for 
inclusion in the Plan Area as provided in IA paragraph 11. 
AHCP/CCAA Table 1-1 acknowledges that Green Diamond owns 
82% of the Coastal Klamath HPA, and the Assessment of Habitat 
Conditions and Status of covered species in the Coastal Klamath 
HPA are provided in AHCP/CCAA Section 4.4.2. Further, as 
noted above, the Operating Conservation Program provides an 
additional layer of regulation that supplements existing applicable 
laws (AHCP/CCAA Section 1.4.2). In addition to satisfying 
requirements imposed under other provisions of the Federal ESA, 
Green Diamond also must continue to comply with requirements 
imposed under Federal laws, such as the Klamath River Basin 
Fishery Resources Restoration Act (16 U.S.C. Section 460ss).  

 



Response to Comment G10-56 

Herbicide use has been discussed in Master Response 4. 
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Response to Comment G10-57 

The ESA requires that a proposed HCP meet the criteria set forth 
in ESA Section 10 and accompanying regulations before a Permit 
may be issued. The ESA does not require that the measures 
included an HCP’s operating conservation program exceed all 
requirements of other applicable laws or that the plan provide a 
measure-by-measure comparison of prescriptions to State law 
provisions. Instead, the ESA requires an operating conservation 
program to meet the ESA section 10 issuance criteria provided in 
EIS section 1.3, AHCP/CCAA Section 1.4.1 and discussed in 
Master Response 8. Here, the Services recognize that the Plan 
supplements all existing governing laws, including the CFPRs (see 
AHCP/CCAA Section 1.4 and Master Response 7) and believe 
that the Plan satisfies ESA Section 10 Permit issuance 
requirements. 

Response to Comment G10-58 

Basis for Permit Approval 

 
Permit issuance criteria, including the ITP requirement to 
minimize and mitigate the effects of take to the maximum extent 
practicable, are discussed in Master Response 8. As indicated in 
above responses, the Services believe that these criteria have been 
satisfied.  
  
Best Available Scientific Information 

Regulations governing ITP applications that are submitted for 
NMFS’ approval require submittal of an HCP to be based on the 



best scientific and commercial data available, 50 C.F.R. section 
222.307(b)(5). NMFS believes that Green Diamond’s Plan meets this 
requirement. 
 
NEPA (42 U.S.C.A. Section 4371 et seq.; 40 C.F.R. Parts 1500-15081) 
requires the Services and other agencies of the Federal government to 
use information “of high quality.” 40 CFR Section 1500.1(b). More 
specifically, NEPA requires the Services to “insure the professional 
integrity, including scientific integrity, of the discussions and analyses 
in environmental impact statements…. [to] identify any methodologies 
used and… make explicit reference by footnote to the scientific and 
other sources relied upon for conclusions in the statement.” 40 CFR 
Section 1502.24. However, “ultimately, of course, it is not better 
documents but better decisions that count. NEPA’s purpose is not to 
generate paperwork - even excellent paperwork - but to foster excellent 
action. The NEPA process is intended to help public officials make 
decisions that are based on understanding of environmental 
consequences, and take actions that protect, restore, and enhance the 
environment.” 40 CFR Section 1500.1(c).  
 

Comparative Analysis 

 
The relationship between this Plan and other HCPs in the region, 
specifically the Pacific Lumber Company’s HCP, has been discussed in 
Master Response 6. 
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